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More than 1 Million Teachers, Professors Punished for
On-the-Job Speech in Last Century, New Book Shows
PHOENIX, AZ — When journalism and media sociology professor David Demers
presented a controversial plan in 2007 to improve his academic program at Washington
State University, administrators tried to fire him.
He was not alone.
More than one million professors and K-12 school teachers at public institutions have
been fired or reprimanded during the past century for saying things their administrators
didn’t like, according to his memoir, Adventures of a Quixotic Professor: How One Man’s
Lifelong Passion for Social Justice Bristles Bureaucracies and Sparks a Landmark Free
Speech Ruling.
The estimate is based on a conservative formula, which assumes that every K-12 school
and university in the nation had only one case every 10 years. There are about 100,000
school systems. Among the recent list of victims are two engineering professors, one from
Idaho who tried to save his department from an internal merger and another from California
who condemned the hiring of too many part-time faculty.
Demers writes that many faculty who are targets of administrative “workplace
mobbing” quit their jobs and spend years in therapy. A few commit suicide.
Some, like him, fight back and file free speech lawsuits. Most lose. He was fortunate.
In 2014, the Ninth Circuit Court of Appeals issued a landmark ruling in Demers v.
Austin that extended constitutional protection to teachers for on-the-job service-related
speech, sometimes called “shared governance” speech. Federal courts have long held that
private (off-the-job) speech and speech in the classroom and in scholarship at public
universities deserve broad protection. But this was the first time in history a court has
(Continued on page 2)
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“One of the goals of this book is to increase awareness of the
lack of free speech protection for these 41 states,” Demers writes in
the Author’s Note to his book. “My hope is that federal courts in
those jurisdictions will follow the precedent set in Demers. A
democracy cannot thrive if its teachers are muzzled, especially when
it comes to issues of public concern related to teaching and
scholarship.” □

ABOUT THE AUTHOR
David Demers worked as a newspaper reporter, market research
analyst, and journalism and media sociology professor for four
decades before embarking on a full-time writing career.
He is author or editor of 17 books, including The Ivory Tower
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constitutional law at The Ohio State University, University of
Wisconsin-River Falls, University of Minnesota, Washington State
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Demers’s research specialties include organizational structure
and mass media law. His research on corporate media structure
garnered five national scholarly paper awards. In 2010, the Society
for Collegiate Journalists honored Demers with the Louis Ingelhart
Freedom of Expression Award, which is given to individuals who
contribute to freedom of expression at the risk of personal and/or
professional cost. □

Conservatism Represents Threat (from page 1)
reinforces the ideology of American management theory and
represents, in my opinion, the single biggest threat to civil liberties
and other ideals of the (Age of) Enlightenment. ... Progressive social
change is unnecessary, according to conservatives, because social
problems stem more from a lack of individual initiative than from
historical or structural conditions or problems, such as slavery,
hereditary privilege, unequal access to education, discrimination and
racism. “The conservative motto is ‘pull yourself up by your
bootstraps.’ That's a lot easier to do when you are born into a family
that shops for boots or shoes at Nordstrom's as opposed to one that
shops at Walmart.”
Demers argues that conservatives in government and the
judicial system are actively working to curtail civil liberties.
“Conservative politicians and their appointees, for example, tried to
eliminate tenure, shared governance and academic freedom at Idaho
State University and in the University of Wisconsin system.”
To back up his position, Demers also cites the research of Erwin
Chemerinsky, a legal scholar and founding dean of the Irvin School
of Law at the University of California, who argues that the U.S.
Supreme Court historically has been far more likely to uphold
government abuses of power than to stop them. Chemerinsky points
out that all supreme courts have been deferential to powerful
interests, but conservative courts (especially those led by William H.
Rehnquist and John G. Roberts, Jr.) have done even greater harm to
the principles of democracy, equality and freedom.
Demers argues that even though some conservative libertarian
groups claim they embrace civil liberties more than liberals, their
philosophies are almost always predicated on the idea that
government is the only major organizational entity in society that
has the power to limit liberties and social justice. “Not true. Large
private corporations and businesses also represent a threat to liberty,
sometimes even more than government, as the 124-plus deaths
caused by the General Motors' ignition problems (in 2015)
demonstrate. ... A dedicated proponent of civil liberties sees any
large-scale organization as a potential threat to liberty, even though
organizational size does not guarantee that threat.”
Adventures of a Quixotic Professor chronicles the personal,
social, and historical conditions that led up to the landmark Demers
v. Austin (WSU) ruling issued in 2014 by the U.S. Ninth Circuit
Court of Appeals. The court held that WSU administrators could not
punish him for creating a 7-Step Plan to improve the quality of the
Edward R. Murrow College of Communication, where he taught.
“Speech related to scholarship or teaching ... does not — indeed,
consistent with the First Amendment, cannot — apply to teaching
and academic writing that are performed ‘pursuant to the official
duties of a teacher and professor,” the court ruled. □

More than 1 Million Punished (from page 1)
protected faculty speech uttered outside of the classroom on issues
of public concern related to teaching and scholarship, which
includes comments about the structuring of academic programs.
The two professors mentioned above likely would have won their
cases had they been adjudicated after Demers.
The ruling, however, only covers nine states in the West
(Alaska, Arizona, California, Idaho, Hawaii, Nevada, Montana,
Oregon, and Washington; and the territories of Guam and Northern
Mariana Islands).
The other 41 states have no constitutional protection for
service-related speech. This means faculty at public university and
K-12 school systems can be fired for simply raising concerns about
administrative policies, he writes. Tenure cannot protect them,
because the U.S. Supreme Court ruled in 2006 that public
employees are not entitled to free speech while on the job.
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WSU Will Violate Free Speech Rights Again, Book Predicts
PHOENIX, AZ — Two years after a federal appeals court chastised
Washington State University officials for violating the free speech
rights of one faculty member, the university deliberately violated
the rights of another faculty member and likely will do it again, a
new book predicts.
“WSU is apparently incapable of learning from its mistakes,”
says David Demers, author of Adventures of a Quixotic Professor:
How One Man's Lifelong Passion for Social Justice Bristles
Bureaucracies and Sparks a Landmark Free Speech Ruling. “I
predict the university will violate the First Amendment rights of
another professor, if it hasn't already done so.”
Demers’s book chronicles the personal, social, and historical
conditions that led up to the landmark Demers v. Austin (WSU)
ruling issued in 2014 by the U.S. Ninth Circuit Court of Appeals.
The court held that WSU administrators could not punish him for
creating a 7-Step Plan to improve the quality of the Edward R.
Murrow College of Communication, where he taught. “Speech
related to scholarship or teaching ... does not — indeed, consistent
with the First Amendment, cannot — apply to teaching and
academic writing that are performed ‘pursuant to the official duties
of a teacher and professor,” the court ruled.
But only two years after that decision was handed down, WSU
punished another faculty member who was conducting
ground-breaking research on wolves in Washington state.
The professor was Robert Wielgus, a nationally recognized
wildlife researcher who was an expert on bears and mountain lions.
The state of Washington hired him to calculate a population model
for Washington state’s wolf-recovery plan. “Wolves had been
reintroduced in 1995 and were thriving, but ranchers were
concerned about attacks on their cows and sheep,” Demers writes.
Within a few years, Wielgus became one of the nation's premier
experts on the predatory behavior of wolves in cattle country. “His
research found that killing wolves actually led to more cattle and
sheep deaths, not less, because it destabilized the structure of wolf
packs and produced more mating and offspring the following year,”
Demers’s book explains.
These findings angered the ranchers, however, because they

wanted permission to kill more wolves. They were so angry, in
fact, that they persuaded Washington state lawmakers to cut
Wielgus's funding and remove him as head of the Wolf program.
State lawmakers also secretly threatened to cut funding for WSU’s
new medical school in Spokane.
“So what did WSU administrators do?” Demers writes. “They
refused to defend Wielgus’s free speech rights and even issued news
releases falsely accusing him of wrongdoing. ... But wolf dung hit
the fan when The Seattle Times obtained e-mails which confirmed
that WSU administrators were trying to squelch Wielgus in order to
obtain funding for the medical school.”
Wielgus told The New York Times that university officials made
his life miserable.
“Like me,” Demers writes, “they sent Wielgus dereliction of
duty notices. WSU administrators also falsely accused him of fiscal
misappropriation, illegal use of state resources, illegal political
lobbying, and scientific misconduct.” The dean of the College of
Agriculture ordered Wielgus “not to speak to the public about
wolves without coordinating with the university — a prior restraint
action that clearly violated the ruling in Demers v. Austin.”
“Even WSU President Kirk Schulz failed to stop the assault on
Wielgus’s free speech rights,” Demers adds. “In May 2018, WSU
agreed to pay Wielgus $300,000 to drop the lawsuit. As part of the
settlement, he resigned from his position at the university. But it
should have been the other way around. Some administrators should
have resigned.”
Demers said his prediction that WSU will violate the free
speech rights of another professor is based partly on the research of
a famous sociologist, Michel Crozier, who argued that
bureaucracies are self-destructive and are unable to acknowledge
their faults.
“A bureaucratic organization,” Crozier writes in his book, The
Bureaucratic Phenomenon, “is an organization that can not correct
its behaviour by learning from its errors ... it is also too rigid to
adjust, without crises, to the transformations that the accelerated
evolution of the industrial society makes more and more
imperative.” □

Legal Scholars and Attorneys Praise Demers v. Austin Ruling
(Condensed from Chapter 49)
From a societal perspective, the single most important consequence
of the Ninth Circuit Court of Appeals ruling in Demers v. Austin is
the constitutional protection it offers for service-related speech
(outside of classrom) in nine Western states. The ruling applies to
K-12 teachers and professors who work in public institutions.”1
Private schools are exempted.
The assumption underlying the Appeals Court ruling is that
teaching and scholarship are impacted by the structure of the
organization and its resources. And if those who do the teaching and
scholarship have no say in how academic units are structured and
how resources are distributed, then the academic search for and
distribution of truth and knowledge will be compromised.
“Had the Ninth Circuit ruled the other way,” writes legal

scholar and blogger Kenneth White, a former prosecutor, “then the
state could fire professors at will if it didn’t like ... the stance that a
... professor took about an issue of academic governance on a
committee.”2
Until Demers v. Austin, public schools and universities were
under no legal obligation to protect service-related speech or
provide shared governance to their faculty. They could withdraw
that authority at any time. That’s what happened at Idaho State
University in 2011. Then President Arthur C. Vailas disbanded the
Faculty Senate, even though shared governance was part of the
university rules.3 Vailas then tried to push through a university
constitution that completely ignored the principle of shared
governance.
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Reaction to the
Demers v. Austin ruling has been
overwhelmingly positive.
Los Angeles attorney and former prosecutor Kenneth White
said the Ninth Circuit ruling “stands for the position that a
professor’s interest in free speech in the academic environment is
uniquely important and entitled to the highest level of First
Amendment protection.”4
In an article for Engage magazine, which is published by the
conservative-leaning Federalist Society, Los Angeles First
Amendment attorney Arthur Willner wrote: “The Ninth Circuit [in
Demers v. Austin] ... strongly affirmed the First Amendment free
speech rights of faculty employed at public colleges and
universities. The opinion’s robust language in support of free
speech should be cause for celebration by both faculty and students
on campuses, once famously regarded as the ‘marketplace of ideas,’
where these days a purported right not to be offended is thought to
trump the First Amendment right to free expression.”5
The Foundation for Individual Rights in Education noted on its
website that “we are very pleased that the Ninth Circuit Court of
Appeals has set this critically important precedent.”6
Chicago-Kent College of Law professor Sheldon Nahmod
wrote that “this decision overall is sound in its emphasis on the First
Amendment protection of a college or university professor’s
teaching and scholarship.”7
Robert O’Neil, former president of and professor of law at the
University of Virginia, told Inside Higher Education via e-mail that
the Appeals Court decision in Demers added to the view he shares
that Garcetti should not be applied to higher education. The
decision, he wrote, has “a level of certainty and conviction — a
slightly sharper edge, if you will — which further narrows adverse
inferences from Garcetti.”8
City University of New York School of Law Professor Ruthann
Robson wrote that “this is an important opinion recognizing
academic freedom under the First Amendment. At a relatively brief
26 pages, it is nevertheless closely reasoned both doctrinally and in
its application.”9
Writing for Law360, an online subscription service owned by
LexisNexis, legal analyst David Urban correctly points out that in
the wake of Demers v. Austin “administrators possibly can be faced
with personal responsibility for violation of civil rights if they are
found to have improperly interfered with an instructor’s ... speech.
... Demers makes faculty academic freedom rights as against their
own employers a federal constitutional matter.”10
Jayne Benz Chipman, an attorney who works for a California
law firm, wrote that “the Ninth Circuit, in Demers v. Austin, ... has
boldly gone — where other federal circuit courts have heretofore
been reluctant to venture — in declaring that applying Garcetti to
academic speech would conflict with the First Amendment. ... Other
federal circuit courts that have had the chance to weigh in on the
issue have been less boldly definitive. ... Only time will tell whether
the Supreme Court provides clarity ... .”11
Former university administrator Dean O. Smith wrote in his
book, Understanding Authority in Higher Education, that “this
decision was a major victory for advocates of the idea that college
faculty members have speech rights beyond those offered other
public employees.”12
Michael Porter, an attorney in an Oregon law firm, wrote that

“higher education lawyers and administrators have taken comfort in
the Supreme Court’s 2006 decision in Garcetti v. Ceballos ... . But
that comfort came with an underlying anxiety — as though the
decision were too good to be true. ... the Ninth Circuit [in Demers
v. Austin] has taken much speech of faculty members outside its
[Garcetti’s] ambit.”13
Attorneys and law firms that represent universities also
recognize that Demers v. Austin circumscribes administrators when
it comes to punishing faculty for their speech.
Sharon J. Ormond and Lisa R. Allred, two attorneys who work
for a California law firm, wrote on the firm’s website that “the
Demers decision should not be read so broadly as to conclude that
any teaching and academic speech by a teacher of faculty member
addresses a matter of public concern. When teachers or professors
speak or write on purely private matters or grievances ... , such
speech will not be constitutionally protected. Still, before a public
educational agency takes any adverse action against a teacher or
faculty member, the agency should carefully consider the basis for
the action and whether the action, if related to speech, can withstand
constitutional scrutiny.”14
A legal advisory issued by the Office of General Counsel for
the University of California educational system noted that “the
Demers decision is significant for the University because the court
has signaled that academic employees are likely to have greater
protection from adverse employment actions based on speech made
in the course of their official duties than other public employees
enjoy.”15
Ronina E. Mummolo, a J.D. candidate at Cornell University,
writes in the Cornell Law Review that the courts, when adjudicating
First Amendment claims of teachers, should take into account “the
cognitive and moral development of students. ... “16 “Determining
whether an educator’s speech impairs the efficiency of the public
service ... requires assessing how the institution is achieving its
goals in the classroom ... .”17
The most ... comprehensive legal analysis of Demers to date
has been written by Patrick Fackrell, a law student at the University
of Idaho who now ... works for a law firm in Houston.
Courts have long recognized the importance of academic
freedom. But until Demers, academic freedom has
received few protections, if any. Academic freedom should
function to provide individual university professors and
faculty members with First Amendment protection when
conducting the research, scholarship, and teaching that
they were hired to perform. At the same time, academic
freedom requires that the institution be able to impose
legitimate limitations and direct the professors and faculty
whom it hires. ... Though Garcetti left uncertain whether
its threshold official duties inquiry was intended to apply
to academic speech in universities, the Ninth Circuit in
Demers properly resolved that uncertainty and provided a
welcome analytical framework for academic speech that
protects the future of academic freedom and disinterested
research, scholarship, and teaching.18 □

(See endnotes are on page 7)
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(Abridged) Essay on the Future of the Enlightenment
Adapted from the Appendix in Adventures of a Quixotic Professor
The Ninth Circuit ruling in Demers v. Austin is one small step
forward for the Enlightenment, in that it transferred a small amount
of power from administrators to teachers, who now have
constitutional protection for service-related speech on issues of
public concern.
The ruling joins a much larger body of evidence that Harvard
University psychology professor Steven Pinker has compiled in this
2018 book, Enlightenment Now. He argues, quite correctly, that
Enlightenment ideals have led to scientific and humanistic advances
that have dramatically improved the human condition. “The story of
human progress is truly heroic. ... We live longer, suffer less, learn
more, get smarter, and enjoy more small pleasures and rich
experiences. Fewer of us are killed, assaulted, enslaved, oppressed,
or exploited buy the others. From a few oases, the territories with
peace and prosperity are growing, and could someday encompass
the globe. ... “1
Not everyone is as sanguine as Pinker.
“The very same economic and social forces (such as a global
free market) that have fueled the progress that Pinker charts have
also made it harder to maintain a network of local attachments,”
writes Alison Gopnik, a professor of psychology and philosophy at
the University of California at Berkeley. ... “Pinker’s book doesn’t
include one notably pessimistic set of graphs ... Since 1960, the
marriage rate in the U.S. has declined substantially ... , and the
proportion of single-parent families among American households
has risen. Meanwhile, the child poverty rate has remained high. And
public-support systems for families, such as paid parental leave and
universal subsidized child care, hardly exist in the U.S.”2
Gopnik’s argument is not new.
Even French Enlightenment philosopher Jean-Jacques Rousseau
worried about the moral decay that accompanied reason, science and
progress.3 A century after Rousseau’s death, French sociologist
Emilé Durkheim called this phenomenon “anomie” — a breakdown
of moral values, standards, or guidance for individuals. Sociologists
sometimes call it “normlessness.” Social change puts rules in flux
and leads some people to feel disconnected from others and the
community.
Enlightenment proponents actually have a solution to anomie.
It’s called the social sciences.
Their mission is to find solutions to social problems (see Chapter
9). They ... have produced a lot of knowledge that could be useful
solving such problems.4
But there’s just one problem.
The social sciences have had relatively little impact on the public
policymaking process, as I’ve pointed out in this book and
another.5 And you can find no better, visible contemporary example
of this than the conservative political response to the Covid-19
crisis, which has often rejected the recommendations of medical
science.6
Pinker acknowledges that the Enlightenment has its ups and
downs. The “second decade of the 21st century,” he writes, “has

seen the rise of political movements that depict their countries as
being pulled into a hellish dystopia by malign factions that can be
resisted only by a strong leader who wrenches the country backward
to make it ‘great again.’”7
Yet, it’s difficult to be overly optimistic when the social sciences
are ignored and when political and economic power is more highly
concentrated in America today than any time since the 1950s.8 ...
There is no way of sugar-coating the state of democracy today.
Ordinary citizens have relatively little say in policies that affect
them. They vote for representative once every two, four or six years
and occasionally vote on local or state referenda on issues of
concern to the community, state or nation. Democracy is indirect,
not participatory. Leaders often set policy that contradicts the will
of the people. Civil liberties and due process are virtually
nonexistent for ordinary people who work in the private sector, and
very highly circumscribed even for those who work for public
universities.

Enlightenment proponents
have a solution to anomie.
It’s called the social sciences.
News media organizations depend heavily on powerful elites for
the news, who are seen as credible, and the news serves the interests
of those elites more than it does the poor or disadvantaged groups.
Heredity continues to play a powerful role in the distribution of
rights, liberties and privileges in America. And the courts, more
often than not, protect and extend the power of bureaucratic
institutions and powerful corporations over the individual, as
University of Berkeley Law School Dean Erwin Chemerinsky has
meticulously pointed out.9
These findings might be old news to social scientists and to
people who have studied the Enlightenment, the Bill of Rights and
the American political system.
But they are far from obvious to many Americans.
Many, if not most, have never questioned or examined why
American institutions and their leaders have not done more to
protect and expand democracy, due process, freedom of expression,
and other rights and liberties. They live their lives in the “dull
compulsion” of economic relationships (see Chapter 7).
If they had that time, they would learn that, throughout American
history, political and economic elites generally have opposed
extending civil liberties to subordinates and to the public at large10
— and those elites have not hesitated to suspend such rights when
violence breaks out or when they feel their power has been
threatened. ... 11
Managers and administrators of many American institutions
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often talk about the importance of freedom of expression, due
process, democracy, accountability, objectivity, equality and
individualism ... . But they frequently fail to practice what they
preach.12 This proposition applies not just to private business or
nonprofit organizations ... , but to universities, journalism
organizations, governments and the courts as well — institutions that
historically have been expected to embrace and protect those
liberties.
For example, this book found that, despite well-articulated codes
of ethics, many journalism organizations ignore (i.e., censor) stories
or commentaries that would harm their publishers’s interests or
subject the newspaper to public criticism; police routinely deny
access to or make it difficult for citizens to access public records,
and some state supreme courts (e.g., Minnesota) have even carved
out special legal protections that make police less accountable to the
public; governments and politicians often refuse to take action
against powerful community leaders and developers, even when they
deliberately violate laws and rules; university administrators, to
avoid being accountable, often refuse requests from aggrieved
faculty to record meetings and or make the results of settlement
offers public; and the courts often give government leaders
immunity from damages, even when they do wrong, and have
extended to them an overwhelming amount of power to terminate
employees, even at institutions whose rules embrace academic
freedom and due process.
The lack of commitment to Enlightenment ideals is particularly
evident in the declining support for journalism programs at major
universities. A healthy press is central to the Enlightenment project,
and a healthy press needs the support of institutions of higher
learning to provide highly qualified reporters and experts in mass
communication theory and philosophy.
Yet administrators at a growing number of universities over the
past five decades have declared that journalism is not central to the
mission of their institutions and have eliminated or curtailed many
of those programs and have replaced seasoned journalism instructors
with doctoral graduates who often have little or no professional
experience. ...
University administrators are monetizing their institutions, which
means downsizing or eliminating nonprofit-generating units that
historically have played key roles in defending and promoting
Enlightenment ideals. The most vulnerable disciplines are housed in
the humanities, social sciences, and the library sciences. This
includes journalism, English, history, philosophy, sociology and
foreign languages. Enrollments, degrees, and number of faculty and
programs have declined in either actual or relative terms or both
over the past two or three decades.13
Anti-Enlightenment movements have been surging in America
since the 1980s, primarily because of the growth conservative
political movements. In the 1980s and 1990s, conservatives placed
a high priority on stacking federal and state courts with their own.
They blocked President Barack Obama’s appointments to the
judiciary and approved Trump’s appointments in a record number.
He alone has appointed more than one-third of all federal judges.
And these anti-Enlightenment trends are not going away just because
Trump lost the 2020 election.

important to many administrators and managers of American
institutions, then what is?
Social control and personal security.
Conservatives have expropriated the Black Lives Matter and
Me-Too movements for their own gain, warning citizens that chaos
and violence is just around the corner. ...
Top managers of private and public bureaucratic organizations
also believe the goals of their organization, as well as their own
personal goals, cannot be achieved without significant control over
subordinates or the public. In fact, Robert J. Bies and Thomas M.
Tripp, two organizational theorists, point out that defenders of
centralized power in organizations believe that even though
punishments of underlings “may be harsh or even cruel, they are
absolutely necessary and essential for creating high-performance
organizations. In other words, the survival of the organization
demands tyranny!”14
Giving underlings or the public too much authority is perceived
as a threat to elite rule, rather than as a mechanism for empowering
individual rights and for generating ideas that can help organizations
and society achieve their goals and adapt to change. Decentralizing
power within organizations also is seen as inefficient and, thus, as
a threat to accomplishing organizational goals.
Possibly even more important to managers and administrators
than social order is personal security. Many are focused on climbing
the social ladder or protecting their current jobs or positions. They
value money and power far more than freedom of speech or standing
up for others in the organization who are being unfairly targeted for
retribution.
Personal security also is important to underlings. This means it
is relatively easy for organizations to co-opt subordinates. Financial
and status rewards usually are highly effective in regulating
individual behavior. Reprimands or termination are only used as last
resorts.
As subordinates climb the organizational ladder, so does their
expected commitment to organizational values. Although they often
think they have more freedom as they are promoted, the reverse is
often true. The expected commitment to organizational values
ensnares them even more. They have less freedom and it becomes
more and more difficult to separate the “organization man” from the
individual person.15 ...
Faculty, for example, are often puzzled by how much their
colleagues change when they are promoted into management.
Professors who once believed strongly that administrators should
protect and extend academic freedom and due process rights quickly
fall silent on those issues as more money, status and power narcotize
the activist in them.
Increased commitment to organizational values explains in part
why many individuals abandon some of their principles and beliefs
when they are promoted into management. Increased commitment
also explains why some administrators can get very angry at
subordinates who challenge the status quo.
Five major reasons or conditions help explain why
organizational elites, politicians, university administrators, and
judges resist extending civil liberties and more power or authority
to subordinates or the public. They are (1) political impotence of
the social sciences, (2) ideology of American management theory,
(3) conservatism, (4) prescriptive bureaucratic control, and (5)

SO IF CIVIL LIBERTIES and other Enlightenment ideals are not very
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insufficient knowledge. ...

I am not overly optimistic about the future of the Enlightenment
project.
Nor am I overly pessimistic.
I am sure only of one thing.
That the Enlightenment as a guiding philosophy for human rights
and dignity will not survive if activists stop doing their job.
You, the reader, are free to create your own path, whether you
choose to associate with an organization or become, like me, an
independent activist.
But if you choose the latter course, there is one piece of advice
that you must take to heart: You must strongly believe in what you
doing. You must have a clear set of principles. You must have them
because they will keep you focused on your journey and also will
help protect you emotionally from adversaries and regrets.
But be prepared to face a hostile world — a world that has yet
to fully embrace activists and the ideals of the Age of
Enlightenment. □
(See endnotes on page 8)

PINKER IS RIGHT that great strides have been made toward
implementing the ideals of the Age of Enlightenment during the last
three centuries. ... Recent Supreme Court decisions protecting samesex marriage and affordable healthcare also represent steps forward
for the Enlightenment.
But more needs to be done. And there are no guarantees that the
project will survive in a world beset with so many problems.
What will happen to civil liberties, for example, when some of
the world’s natural resources are exhausted and shortages of goods
or services emerge?
What if terrorism or the number of groups whose intent is to kill
innocent people continues to grow?
Or somebody sets off The Bomb?
Will America and other information-based nations still embrace
liberty, freedom, due process and democracy as ideals? Or will they
eliminate them in the name of security?
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Praise for Adventures of a Quixotic Professor
“Scholar, professor, author, former newspaper reporter, maverick,
and an advocate of First Amendment rights David Demers has
written a ... highly readable and thought-provoking book.” –Lucy
Heckman, St. John's University Library, Jamaica, NY

grudge match.” –Amada Scott, Librarian, Cambridge Springs Public
Library, PA
This book is “part biographical study of his own fight for his First
Amendment rights while working as a college professor and part
background of social science and its application. ... it was very
interesting.”–Princess of the Library, http://princessofthe
library.wordpress.com

“[Sociologist] C. Wright Mills defined sociology as the study of
intersections between biography and history. By Mills' definition,
this book is sociology par excellence. ... By tracing and reflecting
on his personal initiatives and activities ... , Demers powerfully
illuminates the direction of American society.” –Dr. Kenneth
Westhues, professor emeritus of sociology, University of Waterloo,
Canada, and expert on workplace mobbing
“I loved every minute of this piece ... beautifully written and very
interesting.” –Carolyn Walker, book reviewer, Writer's Digest

“[Demers's] passionate commitment to being a proponent of change
emanates off every page as well as his zest for upholding First
Amendment issues.” –Anne M. Miskewitch, Librarian, Literature
and World Language Department, Harold Washington Library
Center, Chicago, IL

“With an approachable and easy style, Dr. Demers uses his life as
a means to examine the history of the various sociological theories
and trends that have shaped our culture to this day.” –Nancy
Barthelemy, Archivist, Peabody Institute Library, Peabody, MA

“I admire [Demers's] ability to distill some difficult-to-grasp
concepts without ‘dumbing them down,' ... and [I] laugh at [his]
jokes.” –Erin McKnight, senior editor, Kevin Anderson &
Associates, New York

“This book is ... incredibly well researched and a very interesting,
relevant story. ... Demers has a great voice and manages to tell his
narrative without sounding holier-than-thou or just someone with a

“This was in some ways the most worthwhile manuscript I've ever
read — the one that should be published as an expose on academic
politics.” – Dr. Cherri Randall, book reviewer, Writer's Digest
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Excerpts from Adventures of a Quixotic Professor
To review for your classes, visit www.MarquetteBooks.com/textbookreviewpolicy.html
Chapter 1

Chapter 10

Chapter 31

Chapter 39

Grumpy Judges
and Professors

The
Lottery

Workplace
Mobbing

Bayly’s
Kangeroo Court

November 7, 2012

February 1, 1972

April 2006

February 18, 2009

The morning of my appeals court
hearing has arrived, and I feel like
barfing.
I’ve got that god-awful acidic
taste in my throat, which means I’m
one step away from the painful
involuntary stomach convulsions
and the surge of clumpy porridge
that brings on the sense of
asphyxiation.
Normally I can handle a lot of
stress.
But this morning isn’t normal.
The hearing in Seattle before a
three-judge panel of the Ninth
Circuit Court of Appeals will
determine whether the First
Amendment protects a 7-Step Plan
I created to improve the quality of
the Edward R. Murrow College of
Communications at Washington
State University, where I teach. If
the court denies protection, then
professors and school teachers in
nine Western states will have no
constitutional protection for speech
that questions, among other things,
the wisdom of administrators’
policies and decisions.
The hearing also will determine
whether I, a tenured journalism
professor and mass media
sociologist in the Murrow College,
will be forced out of my job and
into bankruptcy. I have accumulated
more than $350,000 in legal fees,
which is five times greater than my
annual salary.
How will I support my family if
I lose?
I am so stressed that I pop a beta
blocker to block the flow of
adrenaline and the emotional state
commonly called “stage fright.” A
colleague once told me that bloodpressure medications are more
popular than sex among artists,
musicians and actors. I find that
hard to believe, because most of the
performing artists I know are sex
fiends, and a beta blocker is the foe
of a good stiff one. I know these
things, because I’m a social scientist

“Hey, Dave, how much money you
got?” asked Johnny, who was
holding a wad of cash in his left
hand.
I pulled out my skinny wallet.
“Two bucks. Why?”
“I’m takin’ up a collection for
the Selective Service draft lottery
tomorrow. The unlucky bastard who
comes closest to No. 1 wins the
pot.”
“Small consolation for getting
sent to Vietnam, eh?” I sarcastically
responded, handing Johnny the two
bills.
“Yeah, man. This is one lottery
I don’t want to win.”
Johnny was canvassing dorm
rooms on the third floor of Merrill
Hall on the Central Michigan
University campus that evening,
asking for donations from all those
who were born in 1953.
By the end of the evening, he
had collected $44.37 from about
two dozen potential draftees. Not
much money in absolute terms, but
in those days a small fortune for a
college freshman, who typically
carried less than $5 in his wallet.
On the following day about a
dozen of us 18-year-olds gathered
in Bob’s room down the hall to
listen to the results of the lottery on
the radio.
A week earlier President
Richard Nixon had proposed an
eight-point peace plan for Vietnam.
Secretary of State Henry Kissinger
had been secretly negotiating with
the North Vietnamese.
But that wouldn’t stop today’s
lottery.
Hanoi would reject Nixon’s
plan. The war went on.
The process of selecting the
draft numbers in those days was
what we now call “low-tech.”
Three-hundred-sixty-five blue balls
— each imprinted with one date out
of the year — were placed in a bin
that was spun before selecting one
of the balls and associating it with a

“In departmental disputes,”
Chronicle of Higher Education
reporter John Gravois wrote in
2006, “professors can act just like
animals.”
Gravois explained that some
bird species, when threatened by
predators, will actually fly toward
the threat rather than away. The
birds will swoop down and harass
the predator. Birds “mob” to teach
younger birds whom to fear and,
more importantly, to drive the
predator away.

“Hello,” I said to the receptionist.
“I’m here for a meeting with
Provost Bayly. I’m a few minutes
early.”
It was Wednesday, Feb. 18,
2009.
“Yes, please take a seat,” she
said cordially but plainly not
interested in small talk.
The scene reminded me of a
time in high school, when I was sent
to the vice principal’s office to face
“charges” that I had erased a
friend’s name from absentee lists
after collecting them from
classroom doors. The only
difference this time was that I was
innocent.
Five minutes later WSU
Ombudsman Ken Struckmeyer
arrived and began a jovial
conversation with the receptionist.
Struckmeyer also had friendly
greetings with Bayly as we entered
the meeting room, and with Frances
McSweeney, the vice provost who
had told me a year earlier that there
was no rule prohibiting faculty from
canceling classes but was
nonetheless part of the group that
was trying to punish me for
allegedly doing that.
I was not informed in advance
that she would be attending.
But her appearance suggested
that McSweeney was the point
person in the upper administration.
I wished, then, that I had brought a
friend, or, better yet, a stenographer.
Too late.
I handed everyone a copy of the
list of errors in my two annual
reviews and initiated the
conversation.
“The reason I asked for this
meeting,” I said, “was to correct
errors in my annual reviews and the
internal audit, particularly the false
allegation that I had canceled
classes in 2007.”
As I talked, I looked at Bayly
for his reaction.
For the first minute or so he

Sometimes, especially in winter,
Kenneth Westhues can hear a flock
of crows tormenting a great horned

owl outside his study in Waterloo,
Ontario. It is a fitting soundtrack
for his work. Mr. Westhues has
made a career out of the study of
mobbing. Since the late 1990s, he
has written or edited five volumes
on the topic. However, the mobbers
that most captivate him are not
sparrows, fieldfares, or jackdaws.
They are modern-day college
professors.
Westhues, a professor of
sociology at the University of
Waterloo, Canada, told Gravois that
universities are ideal places for

9

with participant-observation
experience.
I brush my teeth, shave, and
shower.
The beta blocker is working.
My heart rate is down.
The butterflies are resting.
I’m more confident but not
cocky enough to put on a multicolored progressive tie that could
offend the three elderly white male
judges presiding over this hearing. I
play it safe and don a conservative
navy-and-red-striped tie and match
it with a light blue Oxford shirt, tan
slacks and a snappy dark blue sport
coat.
Not too rich looking; not too
poor.
J. C. Penney right.
It’s raining and 43 degrees as I
make the short drive from my hotel
in downtown Seattle to a parking
garage near the William K.
Nakamura Courthouse. Court opens
at nine, seventy-five minutes from
now. I’m meeting my attorney,
Judith Endejan of Graham & Dunn,
for breakfast at Tulio, an upscale
Italian restaurant located on Fifth
Avenue, adjacent to the courthouse.
Judy arrives right on time in a
dark blue pantsuit — garb that is
sure to keep the judges’ minds on
the case and not her attire. We begin
our conversation with complaints
about the weather, because that’s
what people in Seattle do all winter
long. Then she gives me a copy of
her prepared notes, printed on a
yellow legal pad.
“Is the organization of this
presentation okay?” she asks,
looking at me through radiant azure
eyes that convey a gentle but
surefooted manner. Judy is about
my age, 59, though I think she’s
smarter than me. I often feel that
about other people, but it doesn’t
bother me. What bothers me are
smart people who fail to use their
intelligence. Judy’s not one of them.
“You might want to reduce the
background information a bit in
case the judges cut you off,” I
suggest. Although I’m no expert on
how to argue a case before an
appeals court, I have watched a lot
of courtroom TV dramas.
“Good suggestion,” she says,
adjusting her reading glasses. “Did
we miss anything?”

birth date.
The first lottery was conducted
in 1969. Prior to that, college
students could obtain deferments.
They wouldn’t have to go into the
military until they graduated from
college. But Nixon ended the
deferments in 1971, partly because
of complaints that they
discriminated against men who were
black or poor, as they were less
likely to attend college.
In 1969, 162,746 young men
who drew numbers of 195 or lower
were inducted into the military the
following year. The inductions
dropped to 94,092 in 1971 and to
49,514 in 1972. The rumor we
heard was that in 1973 Selective
Service would induct all of us with
numbers up to about 90.
Needless to say, we were
nervous.
To the best of my knowledge,
none of the young men in that dorm
room that day supported U.S.
involvement in the Vietnam War.
We believed the war was being
fought for the wrong reasons — to
serve the interests of the so-called
“military-industrial complex,” a
popular pejorative in those days for
corporations that made the bombs
and the military generals who
dropped them.
Even worse, we felt it was
immoral that young men who
opposed the war were being sent
there against their will. A
democracy, to be a democracy,
should not force men to fight a war
unless it could convince them that it
was a just war. Of course, it
couldn’t do that. So it had to
conscript. If you refused to fight,
you were jailed.
The only other options for
single men: become a conscientious
objector, join the National Guard
before you were drafted (like
George W. Bush), stay in college to
get a deferment and then hire a
doctor who will fabricate an illness
(like Donald Trump), join the
R.O.T.C. and later refuse to serve
(like Bill Clinton), flee the country,
or go underground in America.
The only sure way to avoid the
military was to flee the country. By
1972, 70,000 young men did just
that. Most went to Canada.
What if I draw a low number?

workplace mobbing, because
mobbing is one of the few ways to
force tenured faculty out of their
jobs.
Although no two mobbings are
identical, Westhues identified five
stages: (1) increasing isolation ... ,
(2) petty harassment ... , (3) critical
incident ... , (4) adjudication ... , and
(5) resignation.
Studies by psychiatrists show
that many people who are victims of
“workplace mobbing” often suffer
from post-traumatic stress disorder.
About 10 to 15 percent of the
mobbed workers commit suicide,
according to studies in Sweden.
In the summer of 2020, this
included Michael Adams, a
conservative criminology professor
at the University of North
Carolina–Wilmington who shot
himself in the head after sending out
a controversial tweet. He tweeted
about the statewide Covid-19
crackdown on dining as he ate and
drank with six men: “I almost felt
like a free man who was not living
in the slave state of North
Carolina.” He added, “Massa
(Governor Roy) Cooper, let my
people go!”
More than 60,000 people signed
a petition asking the university to
fire him for his tweet. Adams
previously had published two books
criticizing political correctness on
campus. The university tried to fire
him once, but he sued and the
courts ruled that his speech was
private rather than job-related. He
was granted tenure and back pay. ...
Professors with foreign accents
and those who frequently file
grievances and “make noise” are
often victims of mobbing.
But, interestingly, the victims
usually are not underachievers.
The “most common single trait
of mobbing targets,” Westhues told
Gravois, “is that they excel. To
calculate the odds of your being
mobbed, count the ways you show
your workmates up: fame,
publications, teaching scores,
connections, eloquence, wit, writing
skills, athletic ability, computer
skills, salary, family money, age,
class, pedigree, looks, house,
clothes, spouse, children, sex
appeal. Any one of these will do.”
Westhues also told Gravois that
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refused to look me in the eye. He
stared at the documents on the table
I had given him. I suspected that he
probably had already made up his
mind on the case. His body
language completed the story.
“Listen,” he said, interrupting
me after a couple of minutes and
sitting more upright in his chair.
“As I understand it, your director
(Erica Austin) already fixed the
errors in your annual review. Isn’t
that correct, Ken?”
Struckmeyer was sitting on my
left. He was fidgeting, and his face
was redder than a radish.
He hesitated, an action that
Bayly quickly interpreted as
confirmation that the errors had
been corrected.
Was Struckmeyer going to
betray me?
“Ken,” I intervened, “at the
meeting on June 30 with Dean
(Erich) Lear and Austin, Lear
conceded that the accusation that I
had canceled classes was false and
that Austin would correct the error.
But Austin failed to make that
correction. You were there. You
were the one to ask them to correct
that error. Do you remember?”
“Yes, that is correct.”
“What?” Bayly interjected.
“Ken, are you sure that’s what
happened?”
“Yes, Lear agreed to correct the
error.”
Bayly’s brow furrowed.
He apparently had not been
fully informed of what happened at
the meeting with Lear, Austin,
Struckmeyer and me.
But Bayly wasn’t ready to toss
the noose onto the ground.
He tried, on two other occasions
during the conversation, to get
Struckmeyer to admit that the error
was corrected or that the allegation
that I had canceled classes was true.
On both occasions, Struckmeyer
stood behind my version of the
story. That must have taken a lot of
courage, because it was clear that
Struckmeyer was on good terms
with both McSweeney and Bayly.
McSweeney, meanwhile, looked
like she had just seen a ghost.
Finally, after all this time, I
thought, the university is going to
fess up and correct the errors.
But Bayly switched topics.

“I don’t think so. Nice job.”
“You nervous?” she asks.
“Of course.”
“And you?”
“No,” she declares.
But I suspect she’s a little
nervous, too. After all, it’s not every
day that a First Amendment
attorney has the privilege of
appearing before the second-most
powerful court system in the land,
second only to the U.S. Supreme
Court.
I can tell she’s excited.
That calms me.
We walk half a block through
the drizzle and enter the 10-story
courthouse, which was built just
before World War II. The floors are
polished starburst-patterned
terrazzo with shades of brown and
beige. The walls are surfaced with
turquoise, mustard and salmon terra
cotta panels. Stepped coffers accent
the ceilings. The architecture is art
deco, a style that symbolically
reflects an unwavering faith in
social progress. My free speech
lawsuit is a form of social progress,
too — a call for decentralization of
political power, because it asserts
faculty have the right to criticize
administrators’ policies, a process
commonly known as “shared
governance.”
Judy and I ride the elevator to
the second floor, and shortly after
entering the courtroom, the
defendan ts’ state-appointed
assistant attorney general, Kathryn
M. Battuello, greets us with a
professional smile and handshake.
I smile, too, but am
disingenuous. It’s hard for me to
respect attorneys who oppose free
speech rights, especially in the
name of the state.
The legal brief she filed with the
court maintains that I do not
deserve First Amendment protection
because my 7-Step Plan was penned
in my role as a public employee, not
as a citizen. The P lan
recommended, among other things,
that the Murrow College seek
national accreditation for the print
journalism and other mass media
programs and remove the
communication studies program
from the college.
To back up the university’s
argument, the brief cites a 2006 ...

Would I run to Canada? How would
I survive? What would my family
think? Or should I just go? If I don’t
go, then someone else may die in
my place. Is that immoral?
The men in the dorm room were
quiet as the results of the lottery got
underway. When a man in the room
received a high number, the silence
was broken with cheers and slaps on
the back. When the number was
low, the men cussed and moaned.
Jerry drew No. 292. He sighed.
We cheered and shook his hand.
Johnny, the jackpot-raiser, was
lucky, too, drawing 317.
Bob wasn’t so lucky.
He drew No. 1.
“Shit,” he screamed, as a half
dozen friends joined him in feigned
agony and tried to console him. Bob
tried to “take it like a man” and
laughed as he took possession of the
$44.37 jackpot, but I could see the
terror in his eyes.
Then came my number — 128.
Was that good? Would Selective
Service change its mind and go
above 90?
As the lottery came to an end,
the young potential draftees
returned to being young college
students — joking, wrestling,
shouting. Someone down the
hallway put Crosby, Stills, Nash &
Young’s “Ohio” on the stereo and
turned up the volume. The song was
written about the four student
protestors at Kent State University
who were shot and killed by
National Guardsmen on May 4,
1 9 7 0 , d u r i n g an anti war
demonstration — an event that
stunned America and solidified
public opposition to the war.
Tin soldiers and Nixon’s comin’.
We’re finally on our own.
This summer I hear the drummin’.
Four dead in O-hi-o. ...
A second later the door to the
room closed, muffling the music.
The edge of a dark blue towel
emerged from under the door. The
room’s occupants were lighting a
joint. The towel helped block the
smell of the “weed” from making its
way into the hallway.
Were they celebrating or crying
in that room?
I didn’t know, but for months ...

mobbing is rarely successful unless
administrators back the mobbers.
“But because mobbers tend to
be so impassioned and sloppy in
their reasoning,” Grovoice wrote,
quoting Westhues, “administrators
who side with them may suffer for it
later. Mr. Westhues’s research
provides numerous examples of
mobbing victims who have walked
away with fat court settlements, and
of administrators who have walked
away without their jobs.” ...As I
read the story, I realized that
Westhues nailed it.
Director Alex Tan distributed
copies of the Chronicle article to all
of the faculty. I wondered whether
he did for my sake or his own, but I
never asked him.
THE DECISION about Tan’s contract
renewal came in late April 2006.
Dean Lear announced that the
Murrow School would search for a
new director. Tan was out, but he
would keep his professor position.
The details of this petite coup
are irrelevant and nonpublic.
My purpose is not to assign
blame, but to draw some lessons
from it.
The first is a reminder that,
despite the concept of shared
governance, decision-making at
universities does not depend solely
or principally on democratic
processes.
University bureaucracies are far
more autocratic than democratic.
Almost every decision at a lower
level can be overturned by upper
administration. Obtaining consent
of faculty is sometimes desired but
not necessary.
This doesn’t mean shared
governance, or the idea that faculty
should play a role in management of
the university, is illusory. Faculty
usually play a big role in curriculum
development. But shared
governance does not mean faculty
share power equally with
administrators.
Power still flows from the top
down.
The second lesson, as
Machiavelli pointed out, is that no
amount of kindness can appease
your enemies. When it comes to
holding on to power, love is less
important than fear. ...
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“I don’t think your performance
here has been satisfactory,” he said.
“Oh, really,” I responded.
“What makes you say that?”
“I’ve looked at your book
[History and Future of Mass Media]
and I don’t see much theory in
there.” Austin had given me
virtually no credit in my 2006
annual review for writing the book.
I was pleased to see Bayly
emphasized theory as the primary
component of a research program.
As a media sociologist, I, too, argue
that theory is the most important
criteria. Fortunately, I had a copy of
the book with me and I pushed it to
Bayly’s side of the table.
“My theory of corporate mass
media is one of the most unique
theories in the field,” I said. “The
last five chapters of the book focus
heavily on my theoretical model.”
“Well, I haven’t read the whole
thing, but it didn’t look very
significant to me.”
“Were you aware, Provost
Bayly, that in 2004 I ranked first or
second on three measures of
research p r o d u c t i vi ty and
scholarship among tenured faculty
in the Murrow School? I have
written or edited 10 academic
books, 20 first-author or soleauthored refereed articles, and more
than 100 professional publications.”
“Well, I hear your teaching isn’t
very good,” he said, looking at
McSweeney. “Isn’t that true?”
Before McSweeney could
respond, I said: “No, that’s not true.
My evaluations are at or above
department and university averages.
I get good evaluations and I love
teaching.”
McSweeney acknowledged that
my teaching evaluations were good.
“Let’s face it,” Bayly said, “You
really don’t care much about your
job, do you?”
Where the hell did that
comment come from? Was Bayly
really as smart and talented as
people claim?
McSweeney then chimed in that
the administration was concerned
that I was giving too many quizzes
online. She implied that this was
inappropriate.
I was caught off-guard again.
Was this a new charge? No one
has ever criticized me for giving ...
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Chapter 1 - Grumpy Judges and Professors
November 7, 2012
The morning of my appeals court hearing has arrived,
and I feel like barfing.
I've got that god-awful acidic taste in my throat,
which means I'm one step away from the painful
involuntary stomach convulsions and the surge of
(Continued on page 9)

Chapter 10 - The Lottery
February 1, 1972
“Hey, Dave, how much money you got?” asked
Johnny, who was holding a wad of cash in his left
hand. I pulled out my skinny wallet. “Two bucks.
Why?
(Continued on page 9)

Chapter 31 - Workplace Mobbing
April 2006
“In departmental disputes,” Chronicle of Higher
Education reporter John Gravois wrote in 2006,
“professors can act just like animals.”
Gravois explained that some bird species, when
(Continued on page 9)

Chapter 39 - Bayly’s Kangeroo Court
February 18, 2009
“Hello,” I said to the receptionist. “I'm here for a
meeting with Provost Bayly. I'm a few minutes early.”
It was Wednesday, Feb. 18, 2009.
“Yes, please take a seat,” she said cordially but
(Continued on page 9)

CALL FOR TEXTBOOK MANUSCRIPTS
books@MarquetteBooks.com
509-290-9240

Marquette Books LLC
16421 N. 31st Ave.
Phoenix, AZ 85053
First Class Mail

